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Affidavit of Diligent Search and Inquiry in Florida Courts: A Comprehensive
Guide

When parties in a Florida lawsuit must demonstrate that they have thoroughly investigated the facts, the Affidavit of

Diligent Search and Inquirybecomes a critical tool. Whether you are a plaintiff, defendant, or legal counsel,
understanding how to properly prepare, file, and use this affidavit can influence the outcome of your case, affect
settlement negotiations, and help avoid costly delays. This guide dives deep into the purpose, legal framework,
drafting tips, and practical application of the affidavit in the Florida court system.

What Is an Affidavit of Diligent Search and Inquiry?

In essence, an affidavit of diligent search and inquiry is a sworn statement that confirms the signer has made a
good-faith effort to locate and gather evidence or information relevant to a legal matter. It is not a mere assertion of
facts but a formal declaration that the claimant has performed a thorough investigation according to the standards
of the court.

Why Florida Courts Require It

Florida law, particularly Rule 1.140 of the Florida Rules of Civil Procedure, mandates that parties disclose all
documents and information they intend to rely on. An affidavit serves as a written record of the search process,
ensuring transparency and preventing claims of bad faith or concealment. Courts use this document to assess the
adequacy of discovery, enforce compliance, and, in some cases, to award costs or sanctions if the affidavit is found
lacking.

When Is the Affidavit Needed?

There are several common scenarios in which a Florida court will require or benefit from an affidavit of diligent
search and inquiry:

¢ Document Discovery — When a party must identify all relevant documents, the affidavit confirms the extent of
the search.

* Expert Witness Selection — To justify the choice of an expert, a lawyer may attach an affidavit detailing the
search for qualified professionals.

¢ Insurance Claims — In cases involving insurance coverage disputes, the affidavit demonstrates that the
claimant has sought all possible coverage documents.

« Litigation Support — For complex litigation, such as class actions or product liability suits, the affidavit supports
the claim that all potential evidence has been considered.

Key Elements of the Affidavit

While the specific format can vary, the core components of a robust affidavit include:

1. Identification of the Affiant — Full name, address, and professional status.
2. Statement of Authority — Confirmation that the affiant has the legal right to make the declaration.
3. Scope of Search — Detailed description of the search methods, databases, personnel involved, and time



frame.

4. Findings — Summary of what was discovered, including any relevant documents or information.

5. Conclusion of Diligence — A clear statement that the affiant believes the search was thorough and conducted
in good faith.

6. Signature and Notarization — The affiant signs under oath before a notary public or another authorized
official.

Sample Language for Common Sections

Below is a short excerpt illustrating how to phrase the “Scope of Search” section in a way that satisfies Florida
courts:

Scope of Search

“l conducted a comprehensive review of all electronic and paper records maintained by the company from January
1, 2018, through December 31, 2020. This included searching the corporate intranet, email archives, accounting
ledgers, and personnel files using the keywords ‘product recall, ‘customer complaints, and ‘quality control’
Additionally, | interviewed three senior engineers and two customer service managers to verify the completeness of
the records.”

Drafting the Affidavit: Step-by-Step Guidance

Crafting a persuasive affidavit requires attention to detail and adherence to legal standards. Follow these steps to
ensure your affidavit stands up to scrutiny:

1. Gather Preliminary Information — Compile all relevant documents, timelines, and personnel contacts before
drafting.

2. Define the Objective — Clarify why the affidavit is being prepared (e.g., discovery, expert selection).

3. Outline the Search Process — List every tool, database, and method used, noting any limitations encountered.

4. Document Findings — Provide a concise but thorough account of the evidence found, referencing document
numbers or file paths when possible.

5. Include a Good-Faith Declaration — Explicitly state that the search was conducted honestly and in
accordance with court expectations.

6. Review for Accuracy — Double-check dates, names, and facts to avoid inadvertent errors.

7. Obtain Proper Signatures — Have the affiant sign in front of a notary or a court-appointed officer.

8. File According to Court Rules — Submit the affidavit in the required format, ensuring it accompanies any
related pleadings or discovery requests.

Common Pitfalls and How to Avoid Them

Even experienced attorneys can overlook subtle details that may weaken an affidavit. Here are typical mistakes and
how to prevent them:

* Vague Descriptions — Avoid generic phrases like “| searched the documents.” Instead, specify the exact
search terms, dates, and sources.

¢ Incomplete Disclosure — Failing to mention all relevant documents or sources can lead to sanctions.

» Excessive Length — While thoroughness is key, overly long affidavits can dilute critical points. Aim for clarity
and conciseness.

¢ Not Notarizing the Affiant — A missing notarial seal can render the affidavit inadmissible.

 Failure to Update — If new evidence emerges after filing, the affidavit may need to be amended or a
supplemental affidavit submitted.



Filing the Affidavit in Florida Courts

Florida’s electronic filing system, MyCase, allows attorneys to submit affidavits electronically. However, some
smaller courts still accept paper filings. Here’s a quick checklist:

Verify Court Requirements — Check the local rules for formatting, page limits, and required attachments.
Attach Supporting Documents — Include copies of any documents referenced in the affidavit.

Label Clearly — Title the document “Affidavit of Diligent Search and Inquiry” and include the case number.
Submit Before Deadline — Late filings may be rejected or subject to penalties.

Retain Proof of Filing — Keep the filing receipt or confirmation email for your records.
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Impact on Litigation: Real-World Examples

Florida courts have used affidavits of diligent search and inquiry to shape case outcomes in several notable
instances:

¢ Smith v. Johnson (2021) — The plaintiff's affidavit proved that the defendant’s failure to disclose certain
financial records was intentional, leading to a sanctions award.

e ABC Corp. v. XYZ Ltd. (2022) — An affidavit detailing a thorough search for product specifications helped the
plaintiff establish a breach of contract claim.

e State of Florida v. Rivera (2023) — The defendant’s affidavit of diligent search was used to demonstrate
compliance with discovery obligations, reducing potential fines.

These cases underscore how a well-prepared affidavit can protect a party’s interests, influence settlement

discussions, and even mitigate penalties.

Strategic Use in Settlement Negotiations

Beyond courtroom compliance, affidavits serve as powerful tools in settlement talks. A clear statement of diligent
effort can:

 Build credibility with the opposing side.
¢ Provide a factual baseline that parties can reference when evaluating settlement terms.
* Reduce the likelihood of post-settlement disputes over evidence discovery.

Negotiators often use the affidavit as a confidence-building measure, demonstrating that all relevant evidence has

been considered, which can expedite the settlement process.

Alternatives and Supplements

While the affidavit is a common requirement, other documents can complement or replace it in certain
circumstances:

e Search Report — A detailed, non-legal document that outlines the search methodology and findings.

e Expert Witness Declaration — When an expert’s qualifications are in question, a declaration can serve a
similar purpose.

e Discovery Request Log — A log that tracks all discovery requests and responses, often used in complex
litigation.

Choosing the right format depends on the case’s nature, court preference, and the specific evidence being sought.

Frequently Asked Questions



Conclusion

An Affidavit of Diligent Search and Inquiryis more than a procedural formality—it is a cornerstone of ethical and
effective litigation in Florida courts. By carefully documenting the search process, demonstrating good faith, and
adhering to court rules, parties can protect their interests, avoid costly sanctions, and facilitate smoother settlement
negotiations. Whether you're preparing the first affidavit in a new case or revising an existing one, the principles
outlined in this guide will help you navigate the complexities of Florida’'s legal landscape and achieve the best
possible outcome for your clients.
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